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Governor Jack 

Dalrymple said 

during the special 

session of the 

Legislative 

Assembly that 

North Dakota 

continues on a path 

of unparalleled economic growth. Dalrymple told 

legislators that North Dakota’s economic growth comes 

with challenges that must be addressed during the special 

session. 

 

Dalrymple highlighted the state’s strong financial position, 

telling legislators that the state is exceeding revenue 

forecasts from April, when the Legislature last met. 

 

North Dakota’s personal income is growing at a rate that is 

more than double the national average and the state is 

benefiting from the nation’s lowest unemployment rate, 

with more than 17,000 available jobs in business sectors 

throughout the state. Because of North Dakota’s strong 

economy and careful fiscal management, the state can 

invest in critical infrastructure improvements while 

continuing to build the state’s reserves, Dalrymple said. 

 

“We are making tremendous progress in our state, and our 

policies to create job opportunities are working,” 

Dalrymple said. “With our strong economic growth come 

significant challenges. But these challenges will not hold 

us back.” 

 

Tax Commissioner Cory Fong said during April, May, 

and June retail sales grew to $4.5 billion, driving a 

combined growth of over $1 billion for all fifteen industry 

sectors for a 32 percent growth in total taxable sales and 

purchases compared to the same months in 2010.   

 

 “North Dakota experienced a remarkable second quarter 

for taxable sales and purchases,” said Fong.  “Even with 

the onset of statewide historic flooding during the second 

quarter, North Dakota’s economy continued to grow and 

consumer confidence remained strong, bucking the 

national trend of lackluster consumer spending.” 

ND Economy is Strong as Special Session Begins 

NRF Says Swipe Fee Cut Will Save Merchants 

and Consumers Billions  

Merchants and their customers will save billions of 

dollars with the new Federal Reserve regulations cutting 

debit card swipe fees roughly in half as of October 1.   

 

Reducing these fees will put billions of dollars back into 

the Main Street economy, helping American families 

stretch their paychecks and ultimately preserving and 

creating local jobs to keep America on the road to 

recovery.” 

 

Under Fed regulations made final this summer, the 

“swipe” fees the nation’s largest banks charge merchants 

to process debit card purchases will be capped at no more 

than 21 cents per transaction – plus 0.05 percent of the 

purchase price and, in most cases, an additional 1 cent for 

fraud prevention – beginning on Saturday. That compares 

with 1-2 percent of the transaction – about 44 cents on 

the average retail purchase but several dollars on bigger-

ticket items – under current fees. Debit card swipe fees 

currently total about $20 billion annually, and analysts 

have estimated the cap will save merchants and their 

customers about $7 billion.  

 

NDRA, NRF and hundreds of other business 

associations have fought for debit and credit card swipe 

fee reform for more than five years, and worked with 

other merchant groups to convince Congress to include 

language in last year’s Wall Street reform bill requiring 

debit fees to be “reasonable and proportional” to banks’ 

actual costs of processing the transactions.  
     

       See page 6 for average savings 
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Valued NDRA members: 

 

I recently testified at an EPA hearing in Bismarck, ND regarding Regional Haze.  Here 

are some excerpts from my testimony, particularly how overregulation by the Federal 

Government could have a major impact on Main Street ND.    

 

“While I thank you for the opportunity to appear before you, I can’t help but ask why 

are we here?  North Dakota’s air is some of the cleanest in the nation!  In 2010, the 

American Lung Association ranked Mercer County (home to several coal-based power 

plants) as one of the 25 cleanest counties in the United States. Billings County, home 

to Theodore Roosevelt National Park, is the third cleanest. 

 

We’re here because the Federal Government believes it can do a better job of 

regulating air quality in our state than our own state health officials.  My members and 

I don’t believe that to be the least bit true nor does Congress for that matter.  The State 

of North Dakota has primacy in the Regional Haze Rule and has determined the 

technology currently being used at the Milton R. Young and Leland Old Stations is the 

best available for lignite boilers.  The EPA’s $700 million dollar solution hasn’t been 

proven on cyclone boilers using North Dakota’s high-sodium lignite. The only time 

this technology has been tested on North Dakota coal, the pilot study testing the 

technology failed after two months. 

 

Seven hundred million dollars is big money in our state.  What’s the impact to the 

business owner or to the average North Dakota residence if the industry is forced to 

abide by Federal Implementation Plan?  Someone has to pay for all this unneeded FIP 

technology.  In all likelihood, it will be ratepayer at the end of the electric line.   That’s 

a tough sell for any business owner.  The last thing my members need are more 

unwarranted expenses at a time when the cost of doing business continues to 

skyrocket.   

 

But let’s briefly look even deeper into the numbers to see how the EPA’s uncalled for 

technology might impact the state’s entire economy.  A 2010 report conducted by the 

North Dakota State University Department of Agribusiness and Applied Economics 

highlights the lignite energy industry’s contributions to the state economy.  The North 

Dakota lignite industry's in-state expenditures totaled $971.0 million in 2010 and were 

projected at $979.3 million for 2011.  While this number to me is staggering, take a 

look at the figure when that dollar amount is turned over three times in the economy.   

North Dakota businesses now potentially realize nearly Three Billion dollars of total 

economic activity from that money! 

 

What about job creation?  It’s estimated the industry is responsible for a total of 

27,000 direct and indirect jobs.  If you take a conservative average wage of $75,000 

per year multiplied by the total number of jobs created (27,000) again you get a grand 

total of just over TWO billion dollars in wages.  A huge positive number; however, it’s 

the turnover of that dollar in the economy that excites my members on Main Street 

North Dakota.  On the conservative side, you are looking at anywhere from a 4-6 

Billion dollar boost to the state’s business community.  The report details many more 

positive numbers.  I share these figures because we all know when the federal 

government asks big businesses to make unneeded improvements it tends to slow 

economic growth.   
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I grew up in Coal Country.  My family has provided services to the mines and plants in Oliver and Mercer Counties 

for about 40 years.  My college summers were spent as a temporary utility man at the Milton R. Young Station. My 

friend’s parents worked at these facilities and now many of my high school classmates have followed in their 

footsteps.  Unlike the federal government, I can put names to the faces of the business people servicing the mines and 

the power plants in North Dakota.   

 

I can’t see why we would jeopardize a large piece of the North Dakota economic machine when a North Dakota State 

Department of Health study found that even if every coal plant in the state were shut down, the EPA’s visibility goals 

could not be met because the problem is caused by sources outside of North Dakota.  The report goes on to say even 

with the FIP , the visibility differences would be unnoticeable to the human eye, and regional haze rules focus on what 

is visible to the human eye. 

 

Again, why are we here?  North Dakota’s air is clean and getting cleaner.  North Dakotans and great environmental 

stewards like the Lignite industry, who are proud to call North Dakota home, wouldn’t have it any other way. 

The 2011 holiday season can be summed up in one 

word: average. On the heels of a holiday season that 

outperformed most analysts’ expectations, holiday retail 

sales for 2011 are expected to increase 2.8 percent to 

$465.6 billion, according to the National Retail 

Federation. While that growth is far lower than the 5.2 

percent increase retailers experienced last year, it is 

slightly higher than the ten-year average holiday sales 

increase of 2.6 percent. 

 

“Retailers are optimistic that a combination of strong 

promotions and lean inventory levels will help them 

address consumer caution this holiday season,” said 

NRF President and CEO Matthew Shay. “While 

businesses remain concerned over the viability of the 

economic recovery, there is no doubt that the retail 

industry is in a better position this year to handle 

consumer uncertainty than it was in 2008 and 2009.” 

 

Additionally, nearly six in 10 holiday shoppers (59.9%) 

say they plan to take advantage of retailers’ sales and 

discounts to make additional non-gift purchases for 

themselves and their families during the holiday season. 

The average person will spend approximately $130.43 

during the holiday season to take advantage of sales and 

discounts on apparel, electronics, home goods and other 

items for themselves or a family member, up from 

$112.20 last year. 

 

According to the survey, the largest portion of a 

consumer’s holiday budget will go toward gifts for 

Retailers Will Hire Estimated 480,000 - 500,000 

Seasonal Employees This Year 

family members, with the 

average person expected to 

shell out $403.26 on kids, 

parents and other family 

members. Friends, co-workers 

and even the family pet can expect something nice this 

year as well; holiday celebrants will spend an average of 

$68.23 on friends, $21.06 on co-workers, and $23.39 on 

other gifts. Consumers will also spend on decorations 

($46.73), greeting cards ($26.52), candy and food 

($96.75), and flowers ($18.23.). 
 

Despite a spring and summer full of disastrous weather, 

if the first half of the year is any indication, North 

Dakota retailers should be in for another banner 

Christmas sales season.   

 

NDRA President Mike Rud says early reports from 

retailers show sales continued to be strong in the state 

through the third quarter of 2011.  Rud feels barring any 

unforeseen circumstances, North Dakota should easily 

outpace the 2.8% increase predicted for Christmas sales 

nationwide.   

 

Rud says given the overall strength and diversity of the 

North Dakota economy, it will be  interesting to see just 

how good North Dakota sales can be if the weather 

cooperates between now and Christmas Day.    
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Main Street Fairness Act: A Bill to Close 

the Sales Tax Loophole 
by Tax Commissioner Cory Fong and Senator Dwight Cook 

Studies show that states are 
losing about $23 billion 
annually in sales tax – tax that 
is legally due on purchases but 
goes uncollected because the 
seller is not required to collect 
the tax and the purchaser fails 
to report and remit the tax due.  

This situation creates a huge disparity and an extreme 
disadvantage for our main street retailers who are 
competing with retailers selling over the Internet or by 
some other remote means. 

 On July 29, 2011 the Main Street Fairness Act was 
introduced in Congress.  Senator Richard Durbin (D-IL), 
is the lead sponsor for S 1452, and Representative John 
Conyers (D-MI), is the lead sponsor for HR 2701.  Both 
bills have bipartisan support and are similar to ones that 
have been introduced in previous sessions of Congress.  
Unlike previous versions, a number of big-box retailers, 
including Amazon.com, are supporting the bill.    

 The Main Street Fairness Act addresses the issue of 

fairness and levels the playing field for all retailers.  If 

passed, it will overturn the 1992 United States Supreme 

Court ruling of Quill Corp vs. North Dakota.  In this 

ruling, remote retailers (those retailers conducting sales 

via catalog, Internet, or some other remote means) were 

relieved of their obligation to collect sales or use tax in 

certain situations.  At the time of the ruling, the Court 

said that the complexity of state and local sales tax laws 

creates an undue burden for remote sellers.   

 That decision meant that retailers are required to 
collect sales or use tax only in states where they have a 
physical presence.  The court also stated that Congress 
has the ability to require all retailers to collect sales and 
use tax.  Until now, Congress has been unwilling to 
support federal legislation that requires out-of-state 
sellers to collect tax in each state because state and local 
sales tax laws have been considered too complex and 
vary greatly from state to state. 

 In order to address Congress’ concerns, a group of 
state and local government leaders, including North 
Dakota leaders, partnered with the business community 
to work on simplifying state sales tax laws and 
modernizing the collection process.  The group, known 
as the Streamlined Sales Tax Project (SSTP), agreed on 
common definitions and the use of technology to make 

the sales tax collection 
process easier for all retailers, 
regardless of their location.   

 The Main Street Fairness 
Act will not result in a new 
tax on consumers.  It 
addresses a tax that 
purchasers are already obligated to pay.  The legislation 
will affect remote sellers that currently do not collect and 
file sales tax returns on goods or services delivered into 
North Dakota regardless of the sellers’ location.  Under 
current law, if a retailer does not collect sales tax the 
purchaser is then required to report and pay the use tax 
on that purchase.  Unfortunately, consumers rarely do, 
resulting in an estimated $23 billion annually in 
uncollected state and local tax revenue.   

 This bill will give states, like North Dakota, the 
ability to move the responsibility off the shoulders of the 
consumer and put it back onto the retailer by requiring 
online sellers to collect and remit sales tax.  In addition, 
because the Main Street Fairness Act only addresses 
sales tax, it will not change any other state tax laws, such 
as income tax.  This means that Internet-based and mail-
order retailers would not be subject to additional state 
income tax or other taxes just because they are now 
complying with the Main Street Fairness Act – the rules 
for those other taxes remain untouched. 

 Currently, North Dakota has 126 cities and 4 
counties that impose a local sales tax.  Cities, counties, 
and state government rely on sales and use tax revenue 
in order to provide services to our residents and to build 
and maintain a high-quality infrastructure for the 
businesses operating here.   

 The Main Street Fairness Act is an important bill for 
the retail industry and states – it provides for fairness 
across the retail industry while permitting individual 
state sovereignty and supporting a fair sales tax system.  
As a long time member of the SSTP, we believe that this 
legislation is the right thing to do.  The proposed 
legislation will go a long way to support and encourage 
growth in our local North Dakota businesses along with 
main street retail industry across the country.  We 
encourage Senators Conrad and Hoeven, and 
Congressman Berg to sign on to the legislation and 
support it when it comes up for a vote.    
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Fairness for All Retailers 
Editorial to State daily newspapers on behalf of NDRA member businesses by Mike Rud, NDRA President 

A customer goes into a local business to check out a 

product.  This person then finds a computer, makes an 

online purchase of that same item and avoids paying 

the sales tax.  Is that fair to a ND brick and mortar 

business that employs our state’s citizens, invests in the 

community and helps drive the local economy?   I don’t 

think so.   
 

That’s why we need The Main Street Fairness Act.  

This legislation will close the loophole that gives online 

retailers a competitive advantage over the local 

businesses. 
 

The Main Street Fairness Act is not a new tax.  The 

Main Street Tax is not an “Internet” tax.  The Main 

Street Fairness Act does not ask consumers to pay 

anything more in taxes than what is currently legally 

required.  
 

Right now, consumers who make purchases that are not 

taxed are required by law to report and pay the sales tax 

that would be due.  Most consumers are either unaware 

of the legal requirement or choose to avoid the 

obligation altogether.   
 

Competition between local and online retailers is fierce.  

Online sales continue to increase each year.  

Consumers like the convenience of shopping online and 

the online retailers provide a valuable service to their 

customers.  But let’s be clear about one fact:  Main 

Street businesses are the backbone of the American 

economy.  Twenty percent of our nation’s jobs are 

directly tied to the retail sector.      
 

A number of online retailers are already voluntarily 

collecting sales tax.  However, there are many more 

online retailers that do not collect the sales tax, which 

means the consumer is legally obligated to report and 

pay the sales or use tax to their respective state.    
 

Currently, the main street business collects sales tax and 

if the Main Street Fairness Act should pass, states will be 

able to determine for themselves whether or not they will 

require the online retailers to collect sales tax.  It would 

move that responsibility from the consumer back to the 

retailer just like their counterpart brick-and-mortar 

businesses.  It also removes the legal consequences 

from the consumer for not complying with the sales 

tax laws. 
 

The purpose of the Main Street Fairness Act is to help 

states and local communities collect the sales taxes that 

are already owed but currently go unpaid.  This complex 

matter is an issue of fairness for all retailers. 

Propane Energy Efficiency Rebate Program  -  Flood Rebates Now Available 

Products eligible through the rebate program include 

the following: 
 

Water Heater 

LP - Storage EF>=.62 until 2011 $50 

   EF>=.67  $100 

 

LP - Tankless EF>=.82  $250 
   

            Additional $100 for FEMA flood victimsAdditional $100 for FEMA flood victimsAdditional $100 for FEMA flood victims   

 

Boiler LP 

Tier 1 AFUE>=85   $200 

Tier 2  AFUE>=90   $400 
   

            Additional $400 for FEMA flood victimsAdditional $400 for FEMA flood victimsAdditional $400 for FEMA flood victims   

 

Furnace LP 

Tier 1 AFUE 90-94 Only Retrofit $200 

Tier 2 AFUE>=95   $400 
   

         Additional $400 for FEMA flood victimsAdditional $400 for FEMA flood victimsAdditional $400 for FEMA flood victims   

The rebate program began June 1, 

2010.  NDPGA has issued over 

$230,000 in rebates to residential 

propane customers. 
 

A completed application includes: 

¶ Rebate application form 

¶ Copy of the paid invoice 

¶ A completed leak check form 

¶ Copy of the AHRI Certificate 
 

A rebate application form must be 

completed online at 

ndpropane.org/rebate.  Once the online application is 

completed, it must be printed and mailed to NDPGA. 
 

FEMA flood documented victims are eligible for 

additional rebate money. 
 

The program will conclude December 31, 2011, or when the 

funds are depleted.   
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Savings from Durbin Amendment are Real and are Happening 

Heartland Payment Systems released state-specific data 

detailing the effects of the Durbin Amendment. 

The data, collected between October 1, 2011, and October 

16, 2011, from 250,000 merchants, revealed for every 

$100,000 of Visa and MasterCard signature debit and 

credit card volume processed, consumers and merchants 

saved an average (across all states) of $260.24.  

The per-store savings peaked in Washington, D.C., where 

consumers and merchants saw savings of $333.94 per 

store, while Montana retailers saw the lowest savings -  

$127.87. The state-by-state variance is a result of the 

number of large versus small banks in the area as well as 

the mix of credit-debit card volume processed (the totals 

do not include the impact of PIN debit volume). 

State Average Savings 

Alabama $260.92 

Alaska $131.68 

Arizona $326.13 

Arkansas $223.11 

California $299.60 

Colorado $280.27 

Connecticut $261.05 

Delaware $270.76 

Florida $296.28 

Georgia $304.07 

Hawaii $197.47 

Idaho $245.66 

Illinois $271.53 

Indiana $209.95 

Iowa $153.94 

Kansas $170.65 

Kentucky $217.22 

Louisiana $295.91 

Maine $154.09 

Maryland $320.37 

Massachusetts $225.89 

Michigan $232.20 

Minnesota $212.24 

Mississippi $195.71 

Missouri $222.06 

State Average Savings 

Montana $127.87 

Nebraska $230.00 

Nevada $332.33 

New Hampshire $202.63 

New Jersey $308.58 

New Mexico $238.94 

New York $272.16 

North Carolina $325.53 

North Dakota $134.88 

Ohio $314.27 

Oklahoma $207.97 

Oregon $267.47 

Pennsylvania $233.22 

Rhode Island $284.19 

South Carolina $250.47 

South Dakota $186.64 

Tennessee $260.38 

Texas $310.43 

Utah $198.20 

Vermont $151.16 

Virginia $289.90 

Washington $244.83 

Washington DC $333.94 

West Virginia $202.76 

Wisconsin $158.54 

Wyoming $156.82 

 “Merchants are wondering how the percentage of 

regulated versus non-regulated transactions in their 

states would impact their savings, and this data provides 

insight into exactly that,” said Bob Baldwin, 

Heartland’s president.  

The savings calculated by Heartland reflect lower swipe 

fees, not actual savings per merchant, since competition 

typically dictates that cost savings are passed on to 

customers. 

Average Savings Per Merchant for Every $100,000 of 

Visa/MasterCard Signature Debit and Credit Card 

Volume Processed as calculated by Heartland, are: 
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Comparisons of Taxable Sales & Taxable Sales and Purchases 

Largest 50 Cities, Second Quarters 2010 and 2011 
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A leading industry credit card processor Worldpay is 

urging retailers to be wary of phone calls from impostor 

research analysts asking questions on the impact of the 

Durbin debit card law. These callers are also asking for 

sensitive information about card processing including 

specific pricing information.  
 

While this may be an attempt to gather information for 

legitimate purposes, we are advising retailers that this is 

also a method used by those seeking to collect 

information for criminal purposes.  
 

Such attempts to surreptitiously gain information are 

often referred to "social engineering."  

 

To protect your company from a social engineering 

attack, you should become familiar with social 

engineering techniques. Some of these techniques may 

include: 
 

¶ Refusal to provide contact information "I cannot be 

contacted,”  “ I only have a „call out only‟ number" 

¶ Rushing  “I‟m on my cell phone and the battery is 

about to die" 

¶ Name-dropping  “I have already spoken with (fill in 

the blank) company and they have provided 

information" 

¶ Requesting forbidden information "“What is your tax 

identification number?" 

¶ Intimidation  “I represent a government agency and 

I urge you to provide this information." 

¶ Small mistakes (misspellings, misnomers, odd 

questions) 

Some of the steps you can take to avoid falling prey to 

these techniques include:  
 

¶ Subscribing to Caller ID and using it to identify 

callers 

¶ Trusting your instincts and being suspicious when 

things that don’t quite add up 

¶ Advising your employees to be on guard as soon as 

you become aware that you may be a social 

engineering target 

¶ Having a response plan prepared in case you or one 

of you employees becomes the victim of a social 

engineering attack – let employees know who to 

notify. 

Once again, while there are many legitimate uses for 

your merchant processing data, we recommend retailers 

exercise their best judgment when answering questions 

of individuals seeking information on your business. 

WorldPay Warns Retailers about Phony Research Calls 

The US Small Business Administration (SBA) is asking 

for your help in identify enterprising, resilient and 

innovative people and firms from your community who 

may be candidates for an SBA Small Business 

Award.  Each fall, SBA gathers nominations in a variety 

of categories.  From these nominations, state winners are 

selected to represent ND in a regional and national 

competition.   
 

SBW Awards are given in the following categories: 

Small Business Person of the Year 

Small Business Exporter of the Year 

SBA Young Entrepreneur of the Year 

Jeffery Butland Family Owned Small Business 

Entrepreneurial Success 

SBA Small Business Award 

SBW Champion Awards are given in the following 

categories: 

Women in Business Champion of the Year 

Veterans Small Business Champion of the Year 

Home-Based Business Champion of the Year 

Minority Small Business Champion of the Year 

Financial Services Champion of the Year 
 

To view the complete nomination guidelines go to http://

www.nationalsmallbusinessweek.com  
 

If you have any questions, please call Nadine Phillips at 

701-239-5131 x208 or email to nadine.phillips@sba.gov  

 

http://www.nationalsmallbusinessweek.com
http://www.nationalsmallbusinessweek.com
mailto:nadine.phillips@sba.gov

